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and at least ‘‘satisfactory’ on the other test
may receive an assigned overall rating of
‘‘outstanding.”

(B) A small bank that is not an inter-
mediate small bank that meets each of the
standards for a ‘‘satisfactory” rating under
the lending test and exceeds some or all of
those standards may warrant consideration
for an overall rating of ‘“‘outstanding.”” In as-
sessing whether a bank’s performance is
‘“‘outstanding,” the FDIC considers the ex-
tent to which the bank exceeds each of the
performance standards for a ‘‘satisfactory”
rating and its performance in making quali-
fied investments and its performance in pro-
viding branches and other services and deliv-
ery systems that enhance credit availability
in its assessment area(s).

(iiil) Needs to improve or substantial non-
compliance overall ratings. A small bank may
also receive a rating of ‘‘needs to improve”’
or ‘‘substantial noncompliance’ depending
on the degree to which its performance has
failed to meet the standards for a ‘‘satisfac-
tory”’ rating.

(e) Strategic plan assessment and rating—(1)
Satisfactory goals. The FDIC approves as
‘“‘satisfactory’” measurable goals that ade-
quately help to meet the credit needs of the
bank’s assessment area(s).

(2) Outstanding goals. If the plan identifies
a separate group of measurable goals that
substantially exceed the levels approved as
‘“‘satisfactory,” the FDIC will approve those
goals as ‘‘outstanding.”

(3) Rating. The FDIC assesses the perform-
ance of a bank operating under an approved
plan to determine if the bank has met its
plan goals:

(i) If the bank substantially achieves its
plan goals for a satisfactory rating, the FDIC
will rate the bank’s performance under the
plan as ‘‘satisfactory.”

(ii) If the bank exceeds its plan goals for a
satisfactory rating and substantially
achieves its plan goals for an outstanding
rating, the FDIC will rate the bank’s per-
formance under the plan as ‘‘outstanding.”

(iii) If the bank fails to meet substantially
its plan goals for a satisfactory rating, the
FDIC will rate the bank as either ‘‘needs to
improve’ or ‘‘substantial noncompliance,”
depending on the extent to which it falls
short of its plan goals, unless the bank elect-
ed in its plan to be rated otherwise, as pro-
vided in §345.27(£)(4).

[60 FR 22201, May 4, 1995, as amended at 70
FR 44270, Aug. 2, 2005]

APPENDIX B TO PART 345—CRA NOTICE

(a) Notice for main offices and, if an inter-
state bank, one branch office in each state.

12 CFR Ch. lll (1-1-10 Edition)

COMMUNITY REINVESTMENT ACT NOTICE

Under the Federal Community Reinvest-
ment Act (CRA), the Federal Deposit Insur-
ance Corporation (FDIC) evaluates our
record of helping to meet the credit needs of
this community consistent with safe and
sound operations. The FDIC also takes this
record into account when deciding on certain
applications submitted by us.

Your involvement is encouraged.

You are entitled to certain information
about our operations and our performance
under the CRA, including, for example, infor-
mation about our branches, such as their lo-
cation and services provided at them; the
public section of our most recent CRA Per-
formance Evaluation, prepared by the FDIC;
and comments received from the public re-
lating to our performance in helping to meet
community credit needs, as well as our re-
sponses to those comments. You may review
this information today.

At least 30 days before the beginning of
each quarter, the FDIC publishes a nation-
wide list of the banks that are scheduled for
CRA examination in that quarter. This list
is available from the Regional Manager, Di-
vision of Supervision and Consumer Protec-
tion(DSC), FDIC (address). You may send
written comments about our performance in
helping to meet community credit needs to
(name and address of official at bank) and
FDIC Regional Manager. Your letter, to-
gether with any response by us, will be con-
sidered by the FDIC in evaluating our CRA
performance and may be made public.

You may ask to look at any comments re-
ceived by the FDIC Regional Manager. You
may also request from the FDIC Regional
Manager an announcement of our applica-
tions covered by the CRA filed with the
FDIC. We are an affiliate of (name of holding
company), a bank holding company. You
may request from the (title of responsible of-
ficial), Federal Reserve Bank of

(address) an announce-
ment of applications covered by the CRA
filed by bank holding companies.

(b) Notice for branch offices.

COMMUNITY REINVESTMENT ACT NOTICE

Under the Federal Community Reinvest-
ment Act (CRA), the Federal Deposit Insur-
ance Corporation (FDIC) evaluates our
record of helping to meet the credit needs of
this community consistent with safe and
sound operations. The FDIC also takes this
record into account when deciding on certain
applications submitted by us.

Your involvement is encouraged.

You are entitled to certain information
about our operations and our performance
under the CRA. You may review today the
public section of our most recent CRA eval-
uation, prepared by the FDIC, and a list of
services provided at this branch. You may
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Federal Deposit Insurance Corporation

also have access to the following additional
information, which we will make available
to you at this branch within five calendar
days after you make a request to us: (1) a
map showing the assessment area containing
this branch, which is the area in which the
FDIC evaluates our CRA performance in this
community; (2) information about our
branches in this assessment area; (3) a list of
services we provide at those locations; (4)
data on our lending performance in this as-
sessment area; and (5) copies of all written
comments received by us that specifically
relate to our CRA performance in this as-
sessment area, and any responses we have
made to those comments. If we are operating
under an approved strategic plan, you may
also have access to a copy of the plan.

[If you would like to review information
about our CRA performance in other commu-
nities served by us, the public file for our en-
tire bank is available at (name of office lo-
cated in state), located at (address).]

At least 30 days before the beginning of
each quarter, the FDIC publishes a nation-
wide list of the banks that are scheduled for
CRA examination in that quarter. This list
is available from the Regional Manager, Di-
vision of Supervision and Consumer Protec-
tion(DSC), FDIC (address). You may send
written comments about our performance in
helping to meet community credit needs to
(name and address of official at bank) and
the FDIC Regional Manager. Your letter, to-
gether with any response by us, will be con-
sidered by the FDIC in evaluating our CRA
performance and may be made public.

You may ask to look at any comments re-
ceived by the FDIC Regional Manager. You
may also request from the FDIC Regional
Manager an announcement of our applica-
tions covered by the CRA filed with the
FDIC. We are an affiliate of (name of holding
company), a bank holding company. You
may request from the (title of responsible of-
ficial), Federal Reserve Bank of

(address) an announce-
ment of applications covered by the CRA
filed by bank holding companies.

PART 346—DISCLOSURE AND RE-

PORTING OF CRA-RELATED
AGREEMENTS

Sec.

346.1 Purpose and scope of this part.

346.2
346.3

Definition of covered agreement.

CRA communications.

346.4 Fulfillment of the CRA.

346.5 Related agreements considered a sin-
gle agreement.

346.6 Disclosure of covered agreements.

346.7 Annual reports.
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346.9 Compliance provisions.

§346.2

346.10 Transition provisions.
346.11 Other definitions and rules of con-
struction used in this part.

AUTHORITY: 12 U.S.C. 1831y.

SOURCE: 66 FR 2099, Jan. 10, 2001, unless
otherwise noted.

§346.1 Purpose and scope of this part.

(a) General. This part implements
section 711 of the Gramm-Leach-Bliley
Act (12 U.S.C. 183ly). That section re-
quires any nongovernmental entity or
person, insured depository institution,
or affiliate of an insured depository in-
stitution that enters into a covered
agreement to—

(1) Make the covered agreement
available to the public and the appro-
priate Federal banking agency; and

(2) File an annual report with the ap-
propriate Federal banking agency con-
cerning the covered agreement.

(b) Scope of this part. The provisions
of this part apply to—

(1) State nonmember insured banks;

(2) Subsidiaries of state nonmember
insured banks;

(3) Nongovernmental entities or per-
sons that enter into covered agree-
ments with any company listed in
paragraph (b)(1) and (2) of this section.

(c) Relation to Community Reinvest-
ment Act. This part does not affect in
any way the Community Reinvestment
Act of 1977 (12 U.S.C. 2901 et seq.) or the
FDIC’s Community Reinvestment regu-
lation found at 12 CFR part 345, or the
FDIC’s interpretations or administra-
tion of that Act or regulation.

(d) Examples. (1) The examples in this
part are not exclusive. Compliance
with an example, to the extent applica-
ble, constitutes compliance with this
part.

(2) Examples in a paragraph illus-
trate only the issue described in the
paragraph and do not illustrate any
other issues that may arise in this
part.

§346.2 Definition of covered agree-
ment.

(a) General definition of covered agree-
ment. A covered agreement is any con-
tract, arrangement, or understanding
that meets all of the following cri-
teria—

(1) The agreement is in writing.
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